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submitted. If more than one entity is
submitting the plan there must be an
authorizing resolution from each
board. If the entity does not function
with a board, a statement shall be sub-
mitted by the entity’s chief executive;

(2) In urbanized areas, certification
by the Metropolitan Planning Organi-
zation (MPO) that it has reviewed the
plan and that the plan is in conform-
ance with the transportation plan de-
veloped under the Federal Transit/Fed-
eral Highway Administration joint
planning regulation (49 CFR part 613
and 23 CFR part 450). In a service area
which is covered by more than one
MPO, each applicable MPO shall cer-
tify conformity of the entity’s plan.
The provisions of this paragraph do not
apply to non-FTA recipients;

(3) A certification that the survey of
existing paratransit service was con-
ducted as required in §37.137(a) of this
part;

(4) To the extent service provided by
other entities is included in the enti-
ty’s plan for comparable paratransit
service, the entity must certify that:

(i) ADA paratransit eligible individ-
uals have access to the service;

(ii) The service is provided in the
manner represented; and

(iii) Efforts will be made to coordi-
nate the provision of paratransit serv-
ice by other providers.

(i) A request for a waiver based on
undue financial burden, if applicable.
The waiver request should include in-
formation sufficient for FTA to con-
sider the factors in §37.155 of this part.
If a request for an undue financial bur-
den waiver is made, the plan must in-
clude a description of additional para-
transit services that would be provided
to achieve full compliance with the re-
quirement for comparable paratransit
in the event the waiver is not granted,
and the timetable for the implementa-
tion of these additional services.

(j) Annual plan updates. (1) The an-
nual plan updates submitted January
26, 1993, and annually thereafter, shall
include information necessary to up-
date the information requirements of
this section. Information submitted an-
nually must include all significant
changes and revisions to the timetable
for implementation;
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(2) If the paratransit service is being
phased in over more than one year, the
entity must demonstrate that the
milestones identified in the current
paratransit plans have been achieved.
If the milestones have not been
achieved, the plan must explain any
slippage and what actions are being
taken to compensate for the slippage.

(3) The annual plan must describe
specifically the means used to comply
with the public participation require-
ments, as described in §37.137 of this
part.

§37.141 Requirements for a joint para-
transit plan.

(a) Two or more entities with over-
lapping or contiguous service areas or
jurisdictions may develop and submit a
joint plan providing for coordinated
paratransit service. Joint plans shall
identify the participating entities and
indicate their commitment to partici-
pate in the plan.

(b) To the maximum extent feasible,
all elements of the coordinated plan
shall be submitted on January 26, 1992.
If a coordinated plan is not completed
by January 26, 1992, those entities in-
tending to coordinate paratransit serv-
ice must submit a general statement
declaring their intention to provide co-
ordinated service and each element of
the plan specified in §37.139 to the ex-
tent practicable. In addition, the plan
must include the following certifi-
cations from each entity involved in
the coordination effort:

(1) A certification that the entity is
committed to providing ADA para-
transit service as part of a coordinated
plan.

(2) A certification from each public
entity participating in the plan that it
will maintain current levels of para-
transit service until the coordinated
plan goes into effect.

(c) Entities submitting the above cer-
tifications and plan elements in lieu of
a completed plan on January 26, 1992,
must submit a complete plan by July
26, 1992.

(d) Filing of an individual plan does
not preclude an entity from cooper-
ating with other entities in the devel-
opment or implementation of a joint
plan. An entity wishing to join with
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other entities after its initial submis-
sion may do so by meeting the filing
requirements of this section.

§37.143 Paratransit plan implementa-
tion.

(a) Each entity shall begin imple-
mentation of its complementary para-
transit plan, pending notice from FTA.
The implementation of the plan shall
be consistent with the terms of the
plan, including any specified phase-in
period.

(b) If the plan contains a request for
a wavier based on undue financial bur-
den, the entity shall begin implemen-
tation of its plan, pending a determina-
tion on its waiver request.

§37.145 State comment on plans.

Each state required to receive plans
under §37.135 of this part shall:

(a) Ensure that all applicable section
18 and section 9 recipients have sub-
mitted plans.

(b) Certify to FTA that all plans have
been received.

(c) Forward the required certification
with comments on each plan to FTA.
The plans, with comments, shall be
submitted to FTA no later than April
1, 1992, for the first year and April 1 an-
nually thereafter.

(d) The State shall develop comments
to on each plan, responding to the fol-
lowing points:

(1) Was the plan filed on time?

(2) Does the plan appear reasonable?

(3) Are there circumstances that bear
on the ability of the grantee to carry
out the plan as represented? If yes,
please elaborate.

(4) Is the plan consistent with state-
wide planning activities?

(5) Are the necessary anticipated fi-
nancial and capital resources identified
in the plan accurately estimated?

§387.147 Considerations during FTA re-
view.

In reviewing each plan, at a min-
imum FTA will consider the following:

(a) Whether the plan was filed on
time;

(b) Comments
state, if applicable;

(c) Whether the plan contains respon-
sive elements for each component re-
quired under §37.139 of this part;
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(d) Whether the plan, when viewed in
its entirety, provides for paratransit
service comparable to the entity’s
fixed route service;

(e) Whether the entity complied with
the public participation efforts re-
quired by this part; and

(f) The extent to which efforts were
made to coordinate with other public
entities with overlapping or contiguous
service areas or jurisdictions.

§387.149 Disapproved plans.

(a) If a plan is disapproved in whole
or in part, FTA will specify which pro-
visions are disapproved. Each entity
shall amend its plan consistent with
this information and resubmit the plan
to the appropriate FTA Regional Office
within 90 days of receipt of the dis-
approval letter.

(b) Each entity revising its plan shall
continue to comply with the public
participation requirements applicable
to the initial development of the plan
(set out in §37.137 of this part).

§37.151 Waiver for undue financial
burden.

If compliance with the service cri-
teria of §37.131 of this part creates an
undue financial burden, an entity may
request a waiver from all or some of
the provisions if the entity has com-
plied with the public participation re-
quirements in §37.137 of this part and if
the following conditions apply:

(a) At the time of submission of the
initial plan on January 26, 1992—

(1) The entity determines that it can-
not meet all of the service criteria by
January 26, 1997; or

(2) The entity determines that it can-
not make measured progress toward
compliance in any year before full
compliance is required. For purposes of
this part, measured progress means im-
plementing milestones as scheduled,
such as incorporating an additional
paratransit service criterion or im-
proving an aspect of a specific service
criterion.

(b) At the time of its annual plan up-
date submission, if the entity believes
that circumstances have changed since
its last submission, and it is no longer
able to comply by January 26, 1997, or
make measured progress in any year
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